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ABSTRACT 

The issue that is being dealt here is as to whether prostitution shall be legalized or not. This issue is 

dealt with by also taking into consideration the morality of the decision so made. We will first learn 

the history of prostitution. We learn that prostitution finds its roots in history since Lord Indra’s time, 

in literature, from the Gupta’s till Aurangzeb and even during the time of Jesus Christ. In this manner 

we learn about its evolution and we then later see how this act is being regulated, i.e., the various 

provisions in India for Prostitution. We also look at various cases that have taken place in the recent 

past in the field of prostitution. After looking at the history and the law, we then look at the morality 

of this study. We first discuss whether prostitution shall be legalized in India or not and later discuss 

it by taking into reference the morals of the society. Hence, the basis of this study is to morally analyse 

whether prostitution is to be legalized or not with the help of understanding case laws and existing 

laws.  

 

KEYWORDS 

 

Prostitute, Sex worker, Women, Minors, Sexual intercourse, Commercial sex, Prostitution, Immoral 

traffic, Society, Exploitation, Legalisation, Immoral Traffic (Prevention) Act, 1956, All India 

Suppression of Immoral Traffic Act (SITA), Illegal, Moral, Immoral. 
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CHAPTER I 

INTRODUCTION 

What is prostitution?  “Prostitution is a business or a practice of engaging in any sexual relation in 

exchange of any benefit or payment.” It is also described as commercial sex sometimes. The word 

prostitution has been derived from a latin word “prostituere” which means “to expose publicly”. It 

basically means receiving or giving one’s body for hire for the purpose of any sexual activity. This 

definition however excludes any sexual activity between a married couple.  

In other words; it is consenting or offering to perform acts of “sexual intercourse or bodily contact 

stimulation of the genitals of a person with the intention of satisfying any sexual desire of the 

offender.” This activity is available for hire. Prostitution is a business which exploits human beings of 

their vulnerability. It especially exploits women and children and makes them an object for the purpose 

of financial transactions; by thus violating their rights. Who is a prostitute? A person who engages in 

this field of work is a prostitute and is a sex worker.  

Now, having understood the definition; it is necessary to know the reality towards how prostitutes are 

treated and how the practice of prostitution is perceived by the society. The reality of this is that if a 

sex worker or a prostitute is seen in a public space or even a very remote place and is staring at you, it 

could only mean that she is welcoming you. This is how prostitutes are perceived in India.  

They are not only treated with such indifference but also are violated. Their human rights are at stake 

and it is thus very necessary that they shall be aware of the various rights, interests, financial aid, 

health, education and other benefits they get. They shall also be told of the platform they would get in 

case of any violation of the rights.  

In India, prostitution is very serious social problem that is widespread and the solution to this has been 

rendered difficult. There are various other offences, but prostitution is a gender specific violence where 

men are usually perpetrators and women and girls are the victims. 

“Prostitution today is a reality and any chance of dispensing it is nil. The form of existence of 

prostitution might have changed and evolved, but it still is and will remain a truth; a bitter truth in the 

society. Its form of existence might have changed but the vision with which and the perspective 

towards prostitution still remains the same.” Thus; it is necessary that we talk about the question today, 

shall prostitution be legalized? The good that can be done through this is that we shall acknowledge 

them and treat them with equal respect, give them “equal rights and liberties and make them realize 

that the constitution protects them, shields them and embraces them similar to all other citizens of the 

nation.” 
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RESEARCH QUESTIONS 

 

1. Whether prostitution finds its roots in the societal setup of Indian history and whether there are 

any factors conducive to prostitution? 

2.  Whether there are any existing laws governing prostitution in India? Analyze in the light of 

Judicial pronouncements in India 

3. Whether legalization of prostitution would, in any manner, impact the societal notion of 

morality? 

 

 

CHAPTER II 

2.1: WHETHER PROSTITUTION FINDS ITS ROOTS IN THE SOCIETAL SETUP OF 

INDIAN HISTORY AND WHETHER THERE ARE ANY FACTORS CONDUCIVE TO 

PROSTITUTION? 

“Everything that exists today has its own history. Some of the practices began in history and they 

ended in history itself but there are a few which are followed even today. History can be classified 

broadly into 3 categories namely: ancient, literature and religious.”  

“The religious history is all about the supreme that we worship in the name of god, their teachings, 

character, habits and their sayings.” 

 

Indra was known as the king in gods and the god of rains. He has Apsaras who were beautiful dancers. 

They were his biggest assets. In fact, the vedas mention some of them namely; Menka and Urvasi who 

were most beautiful. Whenever Indra felt his throne was in danger, he would ask the Apsaras to seduce 

his enemies in order to distract them with their dance and their beauty. They also used to live together 

sometimes without any marriage ceremony. If seen closely, it is these Apsaras that we today call 

prostitutes. Amongst the courtesans were the Apsaras. They were highly respected and even today 

their names are taken with due respect. Not only the vedas, but even the bible has prostitute mentioned 

in it. It is mentioned where a woman is welcomed into the kingdom by Jesus Christ knowing that the 

woman is a prostitute.  

What has changed from history is the attitude we take towards prostitutes that makes them suffer. If 

what we worship is god and if we follow all the sayings of god, then why is it that we humans have 

such a different approach to prostitutes than our God?  
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Prostitution also finds its roots in the ancient times from the Guptas till Aurangzeb. The practice in 

those times were similar to that by Lord Indra. The prostitutes were asked to dance and sing in the 

courtroom to entertain the courtesans along with holding important positions in the kingdom. The 

courtesans and the king used to spend time with these women to release their stress and during the 

time of war, the women went along with the troop so as to provide the men or the soldiers with sexual 

services so as to boost them up and motivate them to give their best at the time of battle.  

 

Neither is the literature untouched from the practice. During the earlier days, the practice of prostitution 

was codified. An instance for this is the “well- known work of Vatsyayan’s Kama sutra” which talks 

about human sexual behaviour. It defined sex positions, sex, physical attraction, and other such details 

or aspects about sex. Chanakya’s Arthashastra also establishes a well organised sector for the selling 

and buying of sex and mentions the taxes and the minimum wages to be paid by the prostitutes. It also 

mentions the protection of sex workers and the dignity of women. “Kalidas’s Abhigyan Shakuntalam 

and Meghadhoot” mentions prostitution and prostitutes. “Also, one would be amazed to know that the 

goddess whom we worship today has gotten her face from one of the paintings of Raja Ravi Varma 

who portrayed a prostitute as goddess Lakshmi and Saraswathi.” 

 

Navaratri, which is one the most celebrated and important festival in India which is a nine day festival 

is devoted to Maa Durga. People worship Maa Durga during this festival, that is made up of eighteen 

soils that are taken from eighteen different places. One of the places being that of a prostitute’s door. 

The irony to this is that this soil taken form the door step of a prostitute is called “punyamati also 

known as pure soil” but these prostitutes are themselves called sinisters.  

 

Neither are the sculptures from the existence of sex in the society is untouched. The temples of 

Khajuraho and the Ajanta Ellora caves have statues that show various sex positions.  

Looking at how prostitution has its roots in Indian history, it feels as though our ancestors were more 

modern than us. Why? Because in the ancient times, unlike today where prostitution is a taboo, back 

then it was an art form. The prostitutes were respected, they held important positions in the courtroom 

and they lived with dignity in the society, which is much unlike their social status today. Today, they 

are humiliated, and tortured. Are we moving towards modernization or orthodoxization?  

 

Factors conducive to Prostitution: 

According to the research that was done by the development organisation namely; Sanlaap which is 

indicating that most of the sex workers in India work as prostitutes because of the resources that they 
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lack to support their children and themselves. Most of them don’t chose the profession but they do it 

out of their necessity. After a marriage was broken up and after they were thrown out by their family 

and disowned, they had to support themselves and their children for which they had gotten into this 

profession. “The children of the sex workers were also more likely to get into such kind of work. With 

a survey that was conducted in the year 1988 by the “All Bengal Women’s Union” who interviewed a 

random bunch of 160 prostitutes in Calcutta out of which 23 people had come on their own, whereas 

137 women have claimed to be introduced to the profession by agents.”  

 

The agents included 76% female and 24% male. Over 80% of these agents brought young women into 

the profession that they knew and not traffickers such as their relatives, neighbours, etc.  

 

In Bengal, the “Chukri System” is prevalent wherein a female in order to clear off her debts, is coerced 

into prostitution as a form of “bonded labour.” In this system, prostitutes are made to work without 

being paid for an year or longer than that in order to pay the debt to the brothel owner in exchange for 

clothes, food, make- up and other living expenses.  

Some of the girls are by tradition born into this in order to support their family. An example for this is 

the “Bachara Tribe” which follows such a tradition with their eldest daughters who were expected to 

be prostitutes.  

 

Some of the other factors that are conducive to prostitution are: 

• Social customs 

• Lack of sex education, media 

• Prior incest and rape 

• Ill treatment by parents  

• Inability to arrange marriage 

• Family prostitutes 

• Psychological causes include the desire for greed, dejection and physical pleasure 

• Economic causes that include economic distress and poverty 

• Early marriage and desertion 

 

Some of the women stated that they enter such a profession for the large sums of money that they can 

earn at a younger age. Some see it as a way of helping the men save their marriages by providing them 

with what they cannot get at home and to help the, chase the loneliness while away on business trips. 
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Others say that they will leave the business and pay for university education once they’ve earned 

enough.  

 

Whereas the men entered the business because they believed that they were ugly and wanted to have 

sex without having to pay for it. Some wanted sex that did not involve any emotion that usually comes 

with it such as a girlfriend, family, marriage and other such obligations. They also entered the 

profession convinced that their genitalia is small and that a woman would laugh and reject them.  

Some of the notorious “red light districts that exist in India include, Sonagachi in Kolkata, GB Road 

in Delhi, Budhwar Peth in Pune, Reshampura in Gwalior and Kamathipura in Mumbai. There exist 

around 2.8 million prostitutes in the nation and this number is only increasing as was informed by the 

Lok Sabha. Most of these girls are from Bangladesh and Nepal.” “Young girls from Nepal are 

trafficked to the brothels in Kolkata and Mumbai at around an average age of twelve. These girls are 

then trapped into the vicious cycle of slavery, debt and prostitution that by the time they reach their 

mid 20’s they are at the dead end.” 

 

Prostitution exists in forms other than prostitutes in brothels, such as the bar dancers, street prostitutes, 

road side brothel, child prostitutes, escort girls, Beat prostitutes, Religious prostitutes, etc. For every 

hour that passes by,  four girls and women enter prostitution out of which three of them enter against 

their will. 

 

Prostitution is a leading problem in India and what is making it more complex and worse is child 

prostitution. “From a study on “Girls/ Women in prostitution in India”, the Minister for Women and 

Child Development said that the total 35.47% of those who entered into prostitution before the age of 

18 years. It was held in the case of Gaurav Jain v. Union of India1 that directions were given for the 

establishment of juvenile home for child prostitutes and for the upliftment of prostitutes.”  

 

 

 

 

 

 

 
1 AIR 1997 SC 3021 
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2.2: WHETHER THERE ARE ANY EXISTING LAWS GOVERNING PROSTITUTION IN 

INDIA? ANALYZE IN THE LIGHT OF JUDICIAL PRONOUNCEMENTS IN INDIA. 

“The Immoral Traffic (Prevention) Act, 1956 came into force to restrict and legalize the act of 

prostitution. It came into force as the result of India signing the United Nations declaration in 1950. 

The act was then called the “All India Suppression of Immoral Traffic Act (SITA).” It was then 

amended to the current law. The main purpose of this was to limit and eventually abolish prostitution 

in India by criminalising the various aspects of sex work.”  

The ITPA is the statute that mainly deals with sex work in India. “The act doesn’t criminalise 

prostitutes or prostitution per se. It however punishes acts by third parties that facilitate prostitution 

like brothel keeping, living off procuring and earnings, even in cases when it is not coerced.”   

• Section 3 of this Act mentions the “punishment for keeping a brothel or allowing premises to 

be used as a brothel”: It states that any person who manages, assists or acts in managing a 

brothel will be “punishable on first conviction with rigorous imprisonment for a term of not 

less that 1 year and not more than 3 years and also with a fine that may extend to Rs.2000 and 

on the event of second or subsequent conviction, shall be punished with rigorous imprisonment 

for a term of not less than 2 years and not more than 5 years and also with a fine which may 

extent to Rs.2000.” 

Being the lessee, owner, lessor, landlord, tenant, or a person who is in-charge of a premises or 

allows the use of such premises for any brothel shall be “punishable on first conviction with 

imprisonment for a term which may extend to 2 years and with fine which may extend to 

Rs.2000and in the event of a second or a subsequent conviction with rigorous imprisonment 

for a term that may extend to 5 years and also with fine.” 

• Section 4 mentions that, if any person who is a major (i.e. above 18 years of age) and is 

dependent on the earnings or the money made of prostitution then they shall be punished under 

this section. 

• Section 5 of this Act states “Procuring, inducing or taking person for the sake of prostitution. 

Any person who procures or attempts to procure with or without his , induces a person with 

the intent that the person may become an inmate of the brothel, takes a person or attempts to 

take a person from one place to another for carrying on prostitution, causes or induces a person 

to carry on prostitution , shall be punishable on conviction  with rigorous imprisonment for a 

term of not less than 3 years and not more than 7 years and also with fine which may extend to 

Rs.2000, and id any offence under this sub- section is committed against the will of any person, 
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the punishment of imprisonment for a term of 7 years shall extend to imprisonment for a term 

of 14 years.” 

• “Section 7 states and mentions that it is illegal to carry out prostitution as a profession within 

a distance of 200 meters of any kind of public place such as a hotel, a hospital, a place of 

worship, or an educational institution.” Section 9 states that if a person who is in charge or in 

a position and aids or causes or abets seduction for prostitution shall be punishable with an 

“imprisonment of 7 years or for a life time and shall be liable to fine.” 

• Section 14 states that an offence which is “punishable under the section is to be considered a 

cognizable offence within the meaning of the Code of Civil Procedure.”  

• Section 18 of the Act mentions that “a magistrate may after having proper information and if 

it is in violation of Section 7(1) of the act, then the magistrate may order to close such a hotel, 

house, brothel or any property that is being used by a prostitute or by any person for carrying 

on their trade, issues notice of closure or eviction.” 

• “This act defines a child as: a person who is below the age of 18 years and if any person is 

found with a child (as defined above), it is assumed that the child has been detained for the 

purpose of sexual intercourse and shall be punishable to 7 years in prison up to life 

imprisonment, or a term which may extend to 10 years and also a maximum fine of one lakh 

rupees.”  

Though these laws sound like the profession of prostitution is illegal, if all the laws stated are 

followed, it will seem to be partially legal.  

 

Judicial Pronouncements: 

“In a case minor girls were forcefully indulged in immoral traffic. This was their main business and 

the minor girls were brought to the place after having purchased them. After a raid conducted by the 

police and other social service institutions, 31 minor girls were recovered from the houses of Tulsi, 

Rahmat. The offence therefore falls under the “Immoral Traffic (Prevention) Act” since this comes 

under the definition of child prostitution which is a punishable act.”2 

“In a case, 2 young girls were induced by 2 people namely; A1 and A2 by way of false representation 

in order for the girls to accompany A1 in a bus to go to Madras. The girls were kidnapped for using 

them for illegal purposes. It was later also found that in the past, A1 was involved in various cases 

relating to prostitution that were conducted in several areas. A1 can be held liable for procuring, 

 
2 Guria, Swayam Sevi Sansthan v. State of U.P. & Ors on 31st July, 2009 
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inducing or taking people for the purpose of prostitution as under the “Immoral Traffic (Prevention) 

Act.”3 

 

“In the case of Vanga Seetharamamma v. Chitta Sambasiva Rao And Anr. on 19 February, 1963, 

the learned Judges have observed that if the object of the Act was only to suppress immoral traffic, 

then the power given to a Magistrate to remove a prostitute from his jurisdiction to any other 

jurisdiction would apparently appear to be unjustified because no possible relationship can be found 

between the purpose to be achieved and the remedy provided by this section.”4 

“In the case of Bai Shanta v. State of Gujarat, it was said that it is section 7 of the Act which makes 

the practice of prostitution in or in the vicinity of certain public places such as places of public or 

religious worship, educational institutions, hospitals, etc. a penal offence. This provision, therefore, 

inhibits a woman from the practice of her profession in contravention of its terms and to that extent 

renders prostitution a penal offence.”5  

“In the case of Bhagwati Prasad V. Emperor, the appellant had taken a girl under the age of 18 years 

out of the custody of her husband to sell her. The accused was convicted by the trial court against 

which he had preferred an appeal in the High Court. The appeal was dismissed and the accused was 

directed to serve the remaining sentence.”6 

“In the case of Lai Singh v. State, the accused along with others had kidnapped a minor girl and sold 

her to some other person with the intent to get her married. Justice J. C. Choudhaiy observed in this 

case that the expression 'illicit intercourse' has to be distinguished from prostitution. Sexual intercourse 

of a girl with a stranger on one occasion would only amount to illicit intercourse but not prostitution.”7 

“The difference between a woman with a paramour and one who sells her body for monetary 

consideration was explained in Emperor v. Lalya Bapu Jadhav.  The accused in this case had been 

convicted under section 372 for bringing a minor girl from some other place and selling her over to a 

brothel in Bombay. The accused challenged his conviction by the trial court in the High Court. Justice 

Mriza observed: The idea underlying prostitution is that a women should surrender her body for a 

monetary consideration to someone who is not in law entitled to have sexual intercourse with her. The 

position of mistress is not necessarily that of a prostitute. The relationship is of a more permanent 

nature than the casual relationship implied in prostitution.”8 

 
3 Mariakutty @ Thangam v. State of Tamil Nadu on 7th June, 2002 
4 AIR 1964 AP 400 
5 AIR 1967 Guj 211 
6 AIR 1929 All 709 
7 AIR 1954 HP 43 
8 AIR 1929 Bom. 266 

https://lexvaloremijlci.com/


https://lexvaloremijlci.com 

 

 17 

“Voluntary going of the girl with the accused does not amount to an offence under section 373. In 

Emperor v. Gordhan Kalidas the accused was charged under section 393 by the magistrate and also 

convicted later on. On appeal the High Court held that the girl in question had gone voluntarily with 

the accused. The accused had not exercised any control over her or prevented her from doing anything 

she liked. The accused as such did not obtain the possession of the girl within the meaning of section 

373 and as such he could not be convicted under this section. The accused was set at liberty.”9 

“The constitutional validity of the whole Act was for the first time challenged in the Shama Bai v. 

State of U. P. All the penal sections of the Act were challenged as being unconstitutional as they were 

hit by Article 19(l)(g). Thus sections 3, 4, 5, 6, 7, 8, 9, 10, 11, 12 and 20 were challenged. The court 

stated that the Act was passed to implement the International Convention signed at New York on 9th 

May, 1950. As long as it was not possible to abolish prostitution, it was to be retained as an evil 

necessity but subject to reasonable restrictions to mitigate the evil effects. The petition was accordingly 

dismissed.” 10  

We saw above through the various provisions and case laws how prostitution is regulated so as to 

maintain social order in society. Certain acts are simply not morally correct. Forcing a person into 

prostitution and exploiting their body for monetary purposes and engaging children in such a field is 

what we can all agree to be morally incorrect. It is to agree with these conceptions and to maintain 

order in the society that we have such provisions. This shows that morality of prostitution is dealt even 

in law. 

2.3: WHETHER LEGALIZATION OF PROSTITUTION WOULD, IN ANY MANNER, 

IMPACT THE SOCIETAL NOTION OF MORALITY? 

Whether prostitution shall be legalised?  

Prostitution shall be legalised because of the following reasons: 

1) Legalization will help protect minors: As per various researches that have been globally carried 

out, the estimated child prostitution is 10 million children. Irrespective of the level of economic 

development of a nation, child prostitution is a reality in all the countries. This problem is said 

to be more severe in South America and Asia. By way of “legalizing prostitution and taking 

 

9 AIR 1942 Bom 23 

10 AIR 1959 All 57  
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strict measures for regulating it, the removal of minors from this profession” can be ensured 

by confirming their safety and protecting their rights.  

2) Removal of middlemen and pimps: “Legalization of prostitution will help in systematically 

upgrading the industry. The service of the middlemen and the pimps will not be required any 

longer which will lead to a decrease in the criminal behavior and increase the wages of sex 

workers.”  

3) “It will reduce the number of rapes and other sexual assaults”: With legalizing prostitution, 

there is an easier and legal alternative that people can use in order to satisfy their sexual urges 

instead of committing heinous crimes such as rapes or any other sexual assault. In 1959, in 

Queensland, with the closure of brothels, the rate of rape had increased to 149%. 

4) Taxation: In India, prostitution alone is a “$8.4 billion industry and by legalizing and taxing it, 

the proceeds of the business will provide the government with an incentive and facilitate it in 

the provision of regular medical check- ups and protect the rights of the people who are 

engaged in such a profession.”  

5) Rights of workers will be protected: With prostitution being regulated, the rights of the sex 

workers are protected. In case a sex worker is not paid his/ her agreed dues or is sexually 

assaulted, they will have the right to make a complaint and get it redressed.  

6) No downside: Prohibition of alcohol, weed, drugs, etc. is done because it is a threat to a 

person’s health. But unlike these prohibitions’, prostitution does not mentally or physically 

harm any person which is why the prohibition of prostitution is not justified.  

7) “Right to use body as per a person’s free will: A person has a right to use their own body as 

per their own will. Portraying such a use of body as morally wrong is what depicts a skewed 

value system. If a person feels that prostitution is wrong, it is perfectly fine and acceptable that 

they stay away from the practice but no one has a right to force another to adhere to their moral 

standards. It can hence be said that prostitution isn’t oppressive but it is how some people 

practice it that makes it oppressive.”  

8) “Police can work better: With prostitution being legalized and regulated, the government will 

save excess on the expenditure that is incurred on prison and police.” It will also redirect the 

resources of the police to bigger problems.  

9) Elimination of forced prostitution: Once prostitution is decriminalized, “the whole industry 

will come under legal control which will enable law upholders to detect the instances of forced 

prostitution and help the victims of the same. As far as the question of recognizing the ones 

who are being forced into the trade, the current system makes it next to impossible to determine 

https://lexvaloremijlci.com/


https://lexvaloremijlci.com 

 

 19 

their willingness.” But with a legal system in place, the criminal behavior will be under check 

and it will significantly reduce slavery and smuggling of children and women.  

10) “Medical checkups on a regular basis is likely to reduce the spread of STD’s: Regulation of 

prostitution would also mean conducting regular medical check- ups of prostitutes and also 

include the provision of birth control tools which would reduce the risk of transmission of any 

sexual diseases from the customers to the workers and vice- versa.” With legalization comes 

the promotion of a cleaner work condition and the whole process will become safer and 

healthier which is a benefit to the parties involved including the society.  

The above are the few reasons due to which the author feels that prostitution shall be legalised. 

Discussing the aspect of societal notion of morality of legalisation of prostitution; morality differs 

from person to person and it is not right for one to impose their notion of morality on the other. But 

the pros and cons of legalisation can be discussed and the one that helps improve the life of the people 

involved in such a business shall be taken into consideration. Legalisation of prostitution shall strictly 

be taken in its legal sense.  

 

However, the impact that it would have on the societal notion of morality is that most of the population 

in India feel that prostitution is immoral and that it shall not be legalised because by legalising it we 

are agreeing or supporting the idea of selling sex. The society will not easily agree for its legalisation 

considering it to be immoral. Prostitution is a stereotype and a stigma that exists in the society and 

anyone involved in that profession are presumed to not have any respect and skill for themselves. In 

return the society doesn’t respect them either.   

In the present, there is still a debate as to whether prostitution is acceptable. Often, prostitution is 

viewed as “morally impermissible” and is therefore a wrongful act. John Stuart Mill in On liberty 

states that “it is not clear that the government is or should be in the process of regulating morals based 

on paternalistic reasons. Something should not be regulated for someone‘s own good.” Acts that are 

primarily self-regarding that do not harm or affect the interests of others should never be regulated for 

someone‘s own good. “Things should only be regulated if they harm others.” Hence, if an act is 

immoral or moral is not the point.  

 

So, prostitution that is an act between consenting individuals should not be illegal. However there exist 

various theories that condemn this act as impermissible and wrong. Some of these theories include: 

“St. Thomas and socio- biologists ” who state that the function of sex is to procreate and because 

prostitution does not function for that purpose, the act of prostitution is immoral or impermissible. 
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Another theory was given by Roger Scruton who claimed that the function of sex is to “express love 

because of  the interpersonal nature of the act.” Now, the issue with these 2 theories amongst others is 

the failure to connect “morally improper with a failure to fulfil the function of sex.” That is, the 

explanation as to how the failure to perform the function is immoral.  

 

Another is the theory of Immanuel Kant who says that “prostitution is morally wrong. The 2nd  

formulation of the categorical imperative states that one should never use themselves or another as 

merely a means.” But when such a transaction is non- coercive, consensual, one might think that the 

objectification of one’s body is being done against a “background of respect for one’s own rational 

agency and that of others.” Hence, Kant’s case on prostitution being immoral isn’t that clear and 

compelling. The arguments made by Kantians rests on the “nature of sexual desire and its compatibility 

with respect for rational agency.” The answer to this being that if the sex workers are engaging in the 

business out of respect for their body, and if they are using their body as a means to make a living out 

of their own choice, then what are we contradicting?   

 

To universalize such general claims that prostitution is immoral is a huge fault. These theories simply 

fail to provide the reason to suppose such an act as immoral. Again, as stated previously, ones notion 

of what is moral or what is immoral is not to be imposed on the others and a serious problem such as 

prostitution shall be dealt with by looking at its merits rather than the societal notion of what is moral. 

Because some might feel that by legalizing it, illegal activities around this practice will be regulated 

due to it operating under the sphere of legal control.  

We can hence say that initially the society might not be able to classify legalising as a moral act but 

with weighing out all its merits, their notion might change not immediately but eventually. What is 

moral to one is not moral to another. The state of the problem of prostitution shall not solely be 

dependent on what is immoral or moral. So, not only shall prostitution not be illegal whether it is moral 

or not, but the question of morality differs and shall not be generalised with a few theories. 

“Legalization of prostitution doesn’t make the moral problems go away.” 
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CONCLUSION 

 

This research project is a detailed study on prostitution and if it is legalised the impact that it would 

have on the societal notion of morality. We initially discuss the history of Prostitution. We found that 

the concept of prostitution is not new but has existed even in Lord Indra’s court and even Jesus Christ 

had welcomed a woman into the kingdom knowing that the woman was a prostitute. Prostitution also 

finds its roots in the ancient times from the Guptas till Aurangzeb. In this way the evolution of 

prostitution along with how it was perceived by the society. The societal notion of morality in the past 

was analysed and how it was different from the present.  

We then discussed various laws and judicial pronouncements on prostitution and its punishments. 

Punishments for carrying or allowing a brothel or for carrying out child prostitution and various other 

such prohibitions and their punishments have been discussed in detail along with the provisions that 

provide it. We then discussed the various reasons for which the author thinks that prostitution shall be 

legalized. Some of the reasons are that legalizing will help remove the pimps and middlemen, it will 

help protect minors, the right of sex workers will be protected, forced prostitution will be excluded 

and health will be regulated with regular health check- ups. The above are just a few findings due to 

which the author finds the need to legalise prostitution. But as of the societal notion of morality in 

relation to prostitution; it isn’t moral for anyone to engage in any sexual activity in exchange for money 

as per the society. The notion is that prostitutes are not to be respected in the society due to the choice 

of their job. They are demarcated from the society and there exists a stereotype around the concept of 

prostitution. However, prostitution as a business in not a coercive business and is not immoral as long 

as there is valid consent that is obtained. Prostitution is a sexual act that occurs freely between 

“informed consenting adults” and is morally acceptable. It is “contractual exchange and consenting 

sex as a combination.” “To conclude, If the act is between such validly consenting adults, who agree 

to the terms of the contract and fulfil the terms, there should be no moral issue with prostitution at all.” 
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