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ABSTRACT: 

According to the Civil Rights Act,1964 title Vll harrassment is a kind of sexual discrimination 

that violates title Vll of the act. One of the most difficult and emotional issue that almost every 

country is facing today. Measures have been taken by different Nations to deal with the 

consequences of this problem. Sexual harassment is legally defined as ' unwelcome verbal or 

visual, or physical conduct of a sexual nature which is severe and affects the working conditions 

in a hostile work environment, it curtails their proficiency in today's competing world. It 

includes unwanted sexual advances, looks, pressure of having sex. Inappropriate behavior is 

additionally comprehended to have occurred if an unfortunate casualty has sensible trepidation 

of confronting mortification, and wellbeing and security issue at the place of her work. Sexual 

harrassment ocurs at workplace but unfortunately their are no public records of these cases. 

According to a survey a questionnaire was circulated and the response of 67 % has been 

recorded. Generally cases are reported by women. But, complaints by men are rising. It is found 

that only 5 to 15% cases are reported by women. Harrassment has rapidly increased and 

especially at workplace. Sexual Harrassment of Women at Workplace ( Prevention , 

Prohibition and Readdresal) Act, 2013 has been introduced by the Indian Parliament.The 2013 

Demonstration has likewise characterized a compensation game plan undermining the assent 

of the abused lady worker as lewd behavior. This is a noteworthy provision as it expels the oft-

alluded guard by the charged that the demonstration was consensual in return for some support. 

The specialist of the assailant has been considered under this arrangement.  

. 

Keywords: Sexual Harassment , Indian Criminal System, Workplace, Dignity , Issue. Etc.  

INTRODUCTION 

Working in an environment that is hazard free; is not a choice — it is the right of all employees. 

Today, with more and more women joining the workforce, employers need to ensure that their 

establishments are safe so that their women employees feel secure and can work at ease. One 

of the greatest threats to impair this feeling of security is sexual harassment at the workplace. 

The challenges associated with this practice are immense and can have adverse ramifications 

if they are not handled carefully. 
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Gender justice has been a blazing issue in the most recent decade in India, particularly 

considering the escalation concentration by non-Governmental associations and related 

women's gatherings managing dealing with such issues enabling the emergence of an aware 

and educated society. In some establishments and service sectors, where the employer’s took 

adequate steps to create a safe working culture for women, the atmosphere has changed 

positively. Yet, in certain regions of administration part the women employees despite 

everything don't feel appropriate and secure due to the inimical workplace and annoying 

mentalities of male associates. These women undergo the ordeal of sexual harassment and face 

humiliating circumstances created around them. This not only impedes their performance but 

also affects their mental health. Since it involves their dignity and honor, the victim women 

generally do not share such sufferings with other colleagues and other members of their 

families. 

According to Civil Rights Act, 1964 - Harassment is a sexual discrimination that violates title 

Vll of the Act. Title Vll prohibits employers from discriminating against employees on the basis 

of sex, race, color, national origin and religion. Sexual harassment is bullying or coercion of 

sexual nature, or the unwelcome or inappropriate promise of rewards in exchange of sexual 

favours. Provocation and inappropriate behaviour are perceived as a type of segreggation on 

the grounds of sex and, along these lines, are in opposition to the rule of equal treatment among 

people. Harassment inlcudes "sexual harassment" or "requests for sexual favours". The lead or 

conduct is extraordinary or adequately overwhelming to make a work environment that a 

prudent individual would consider harming. An undesirable  conduct  related to the gender  of 

a person occurs  with  the  motive  or  as  consequence  of violating  the  dignity  of  a  person,  

and  of creating  an intimidating,  hostile,  degrading,  humiliating  or  offensive  environment" 

. 

Physical contact including patting, pinching, stroking, kissing, hugging, or inappropriate 

touching also physical violence, including sexual assault. The utilization of employment related 

dangers or prizes to request sexual favour. Comments on a specialist's appearance, age, private 

life, etc. Sexual remarks, stories and jokes. Lewd gestures and undesirable social solicitations 

for dates or physical closeness. It creates such an environment which is humiliating and 

intimidating . 

Sexual harassment occurs at work place but unfortunately there are no public records of these 

cases. As people do not open up about all this obviously due to shame , humility and also they 
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are threatened about there jobs. According to a survey, only 5% -10% cases are reported by 

women. Harassment is rapidly increasing across the globe and especially at workplace. It is 

also because people are not aware about this issue as generally people don't talk about these 

issues.  

 

HISTORICAL BACKGROUND   

The problem of sexual harassment of women is not a new development, it has been a part in 

every women’s life an older concept of showing dominance of men in the society. It is one of 

those problems which play a bad role by discouraging women in taking active part in economic 

and social development. It is demanding and offensive experience one employee can suffer and 

it is gaining recognition whether it be at workplace or an institution or at home. 

 

Since early 80’s sexual harassment at workplace has remained a main issue in India. The forums 

against Oppression of women took action against the sexual harassment of nurses in public, 

students by teachers, teachers by principals, and other staff. Then a PIL was filed to bring 

amendments to the old rape law which defined rape in narrow sense. 

 

In India, during the 1990s, the most controversial and brutal gang rape at the workplace 

involved a Rajasthan state government employee who tried to prevent child marriage as part of 

her obligations as a laborer of the Women Development Programme. The feudal patriarchs who 

were enraged by her (in their words: “a lowly woman from a poor and potter community”) 

‘guts’ decided to teach her a lesson and raped her repeatedly (Samhita, 2001).  After an 

extremely humiliating legal battle in the Rajasthan High Court the rape survivor did not get 

justice and the rapists -- “educated and upper caste affluent men” -- were allowed to go free. 

This enraged a women’s rights group called Vishakha that filed a public interest litigation in 

the Supreme Court of India.  

Some noteworthy complaints of sexual harassement that came into the national limelight were 

filed by:  

• Rupan Deo Bajaj, an IAS officer in Chandigarh, against ‘super cop’ K P S Gill.  
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• An activist from the All India Democratic Women’s Association, against the environment 

minister in Dehradun.  

• An Airhostess against her colleague Mahesh Kumar Lala, in Mumbai.  

• An IAS officer in Thiruvananthapuram, against the state minister.  

Prior to 1997, ladies encountering or perceiving sexual harrassment needed to embed a 

complaint under Section 354 of the Indian Penal Code that manages the 'criminal assault of 

women to outrage women’s modesty’, and Section 509 that punishes an individual/individuals 

for using a ‘word, gesture or act intended to insult the modesty of a woman’. These provisions 

left the implication of ‘outraging women’s modesty’ to the vigilance of the police.In 1997, the 

Supreme Court passed a milestone judgment in the Vishakha case setting down rules to be 

trailed by foundations in managing grievances about lewd behavior. The court stated that these 

guidelines were to be implemented until legislation is passed to deal with the issue (Mathew, 

2002). 

DEFINATION OF SEXUAL HARASSMENT 

The concept of Sexual Harassment involves a wide range of behaviors. There is no single 

explanation which can characterize illicit conduct. 

Internationally, sexual harassment is defined as “ Violence against women and discriminatory 

treatment which is a broad definition compared to the national laws. National laws focus on 

the illegal conduct more. 

In a general sense it is known as “unwelcome sexual favor and other verbal or physical conduct 

of a sexual nature that tends to create a hostile environment”. 

The Supreme Court of India defined sexual harassment as any unwelcome sexually determined 

behaviour( whether directly or by implication( such as: 

1. Physical contact and advances, 

2. A demand or request for sexual favors, 

3. Sexually colored remarks, 
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4. Showing pornography, 

5. Any other unwelcom physical, verbal or non-verbal conduct of sexual nature. 

CAUSES FOR SEXUAL HARRASSMENT 

The causes for sexual harassment varies from place to place and from circumstances to 

circumstances. A significant number of the causes are interrelated, and are connected to the 

way of life and qualities in the public arena and in organizations, and to the roles, relative force 

and status of the men and women concerned.. Inappropriate behavior is most importantly, an 

appearance of power relations ladies are considerably more prone to be casualties of lewd 

behavior decisively in light of the fact women lack power, and have uncertain positions, need 

fearlessness, or have been socialized to endure peacefully. 

Some major causes are-  

❖ moral values 

❖ socialization 

❖ power games and many more. 

1. MORAL VALUES -  They play a major role in dealing with this issue. since childhood men 

are taught to be strong , dominating over women, for instance they are provided with all the 

facilities which are not provided to the girls of their age and even to their elder sisters. They 

inbuilt these habits unknowingly . 

In the midst of moral negligence, when extramarital undertakings and "one-night stands" are 

extensively acknowledged, when a few people liken monogamy with monotony, it is 

moderately simple for individuals to enjoy office teases, regardless of whether uneven or 

shared. The individual who attempts, and doesn't acknowledge dismissal, effectively turns into 

a harasser, or may exploit the hesitant partner. 

2. SOCIALIZATION - The society plays a major role in developing the personality of an 

individual as we are a reflection of our society . Behaviour of men and women are strongly 

influenced by the way they are brought up. Men who are brought up in a male dominant society 

consider women inferior to themselves as mere slaves or are considered as toys to play are 

most likely to conduct this type of act. 
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3. POWER GAMES -  Since childhood they are told that "men are powerful", " boys don't 

cry", they are given toys like remote control cars , robots etc. Women empowerment has led to 

be one of the main causes of this problem as now women are treated equally to men earlier all 

the power was vested in the hands of men, this has caused frustration and such men resort to 

these kinds of activities.  

4. THE OPPORTUNIST- This sort of harasser is normally genuinely unbridled in his 

considerations to female staff, providers or customers. Whenever the opportunity presents itself 

- in the lift, when working late, on an excursion for work, at the workplace party, when alone 

in an office or a vehicle with a female associate - the "workplace groper's" eyes and hands 

begin meandering. 

5. PROCTECTING WORK ENCLAVE- Sexual harassment is utilized to scare, sabotage, 

and dampen or trouble women in customarily male-overwhelmed business."  Especially for 

women in fields like the military, tech or governmental issues, men regularly perform such 

unseemly conduct with an end goal to "ensure their work enclave." Often times,  the conduct 

goes so unchecked by heads of an association that it turns into a work environment standard. 

With a work culture that persistently disregards such conduct women’s generally face dread of 

standing up because of potential repercussions. They  have little remedy to keep quiet out of 

fears of employment misfortune or hindering their professions. 

6. ENDORSING SEXUAL MANIFESTATION- Numerous men are encircled by a culture 

that has decreased women to sexualize objects, which standardizes female ally in a less 

proficient demeanor. Women in specific positions, especially those in which physical 

appearance assumes a part, "frequently face increased degrees of  sexual harassment or 

inappropriate behavior on the grounds that their work condone their sexual manifestations. A 

few men accept this as consent to measure and respond to these women's not as individuals, 

but as a delusion of sex objects without any sexual limits." 

 

CLASSIFICATION 

Sexual harassment is classified into two categories: 

 

1 QUID PRO QUO 

https://lexvaloremijlci.com/


https://lexvaloremijlci.com 

 

2 HOSTILE WORK ENVIRONMENT 

 

 

 

1. QUID PRO QUO - A Latin expression which signifies "something for something," includes 

requesting sexual supports in return for an advantage or to maintain a strategic distance from 

discipline or avoid punishment in the work environment. A case of this would be a director 

offering to advance their subordinate if the representative consents to a date. 

1. HOSTILE WORK ENVIRONMENT  - Whenever a conduct is so serious and steady that 

it makes a imitating or demeaning workplace, it is referred to a hostile environment. This sort 

of inappropriate behavior could happen if representatives at an organization over and again 

make sexual jokes or show hostile pictures to associates. 

CASES 

⚫ VISHAKHA V. STATE OF RAJASTHAN1 

Bhanwari Devi was a social specialist in a program started by the state government expecting 

to check the insidiousness of Child Marriage. In the midst of, the dissent to stop a child 

marriage in one Ramakant Gujjar's family Bhanwari Devi attempted her best to stop that 

marriage. In any case, the marriage was fruitful in its fulfillment despite of widespread protest. 

To seek revenge on her, Gujjar along with 5 other men raped her in front of her husband. The 

police office at first endeavored to discourage them on recording the case on one excuse or 

other yet to her assurance; she logged a complaint against the accused. The trail court acquitted 

the accused but she didn’t lose her hope and seeing her assurance all female social workers 

gave their help. They all recorded a writ appeal in Supreme Court of India under the name 

'Vishakha'. The peak court was called upon to outline rules for avoiding Sexual Harassment at 

Workplace. 

 
1 (1997) 6 SCC 241. 
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The court came up with such guidelines as VISHAKHA GUIDELINES which forms the basis 

of The Sexual Harassment Of Women At Workplace (Prevention, Prohibition and Redressal 

Act, 2013. 

It has been laid down that it is the duty of the employer or other responsible persons in work 

places or other institutions to- 

1. Prevent the happening of such event 

2. To furnish the employees with effective mechanism for the process of resolving & 

trying of such indecent acts of sexual harassment 

3. For this purpose “Sexual harassment” means disagreeable sexually determined 

behavior direct or indirect as: 

• physical contact and advances; 

• a demand or request for sexual favours; 

• sexually coloured remarks; 

• showing pornography; 

• any other unwelcome physical, verbal or non-verbal conduct of sexual nature. 

⚫ ARUNA SHANBAUG V. UNION OF INDIA2 

It was expressed that the applicant Aruna Ramachandra Shanbaug was a staff Nurse working 

in King Edward Memorial Hospital, Parel, Mumbai. On the night of 27th November, 1973 she 

was changing clothes at the basement of the hospital and then she was assaulted by a sweeper 

in the medical clinic who wrapped a canine chain around her neck and yanked her back with 

it. He attempted to assault her yet finding that she was menstruating, he sodomized her. To 

immobilize her amid this demonstration he bent the chain around her neck. The following day, 

a cleaner discovered her in an oblivious condition lying on the floor with blood everywhere. It 

was asserted that because of strangulation by the canine chain the supply of oxygen to the 

cerebrum ceased and the mind got harmed. She had been surviving on mashed food also she 

could not move her hands and legs.It was affirmed that there is no probability of any 

enhancement in the condition and that she was completely subject to KEM Hospital, Mumbai. 

The respondents requested to stop feeding Aruna and let her die in peace. 

 
2  (2011) 4 SCC 454. 
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⚫ APPAREL EXPORT PROMOTION COUNCIL V. A.K. CHOPRA3 

In this case the private secretary of the Chairman of the company was molested and he tried to 

make several sexual advances towards her. This case is significant in the development of the 

law of sexual harassment at the workplace. 

This case emphasized again on the following point- 

❖ Sexual harassment is a form of sexual discrimination projected through unwelcome sexual 

advances, or sexual favours or acts with sexual overtones. 

❖ Sexual harassment interferes with the work performance of a female employee and creates 

an intimidating and hostile environment for her to work in. 

⚫ MEDHA KOTWAL LELE V. UNION OF INDIA4 

The supreme court gave directions to all the State and Union territories to amend their 

respective Civil Service Conduct Rules to specifically include sexual harassment at the 

workplace. The main objective and purpose behind this direction was to implement the 

Vishakha guidelines.  

❖ It makes available safe and secure environment to women at the workplace. 

❖ It empowers the working women to work with respect, decorum & fairness. 

SEXUAL HARASSMENT and INDIAN LAW 

Sexual harassment in itself is not a crime but some sexual conduct is criminal. This is because 

sexual harassment comprises of many actions, some of which violate criminal statutes. 

⚫ Rape 

⚫ Assault and battery 

⚫ False imprisonment 

 

 
3 AIR 1999 SC 625. 
4 (1997) 6 SCC 241. 
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⚫ Bullying 

⚫ Stalking 

 

INDIAN PENAL CODE , 1860 

Conduct that may be construed as sexual harassment, can also constitute an offence and can be 

penalized under the IPC5. Prior to the Criminal Amendment Act, 2013 any act outraging the 

modesty of a woman was brought within the ambit of Section 354.  After the said amendment, 

Section 354A has been inserted with a view to make sexual harassment a specific offence. The 

following sections deals with the offence of sexual harassment: 

Section 294: Obscene acts in any public place, singing obscene songs to the annoyance of 

others.Punishment for violation of this Section is Imprisonment for a term of up to 3 months 

or fine, or both. 

Section 354 (A): A man committing any physical contact, advances involving unwelcome and 

explicit sexual overtures; or demanding or requesting sexual favours; or showing pornography 

against the will of a woman; or making sexually coloured remarks, shall be guilty of the offence 

of sexual harassment. It entails a punishment of rigorous imprisonment for a term which may 

extend to three years. 

Section 509: Uttering any word or making any gesture intended to insult the modesty of a 

woman and intrudes her privacy.The offender is punished with simple imprisonment for a term 

which may prolong upto three years, and furthermore with fine. 

JUSTICE J.S. VERMA COMMITTEE REPORT SUMMARY 

Before the passing of the bill in the Parliament of Sexual Harassment of Women at 

Workplace Bill, 2012 this report gave some major recommendations which were:-  

⚫ The complainant and the respondent need to first take an attempt of appeasement.  

⚫ Domestic workers should be there in the purview of the bill. 

 
5 INDIAN PENAL CODE,1860. 
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⚫ Employer should pay compensation to the women who have been harassed.   

The employer needs to maintain ICC in which the complaints must be filed6. 

The Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) 

Act 2013  

The Act was notified by the Indian Parliament in December 2013. It is modeled on the Vishakha 

guidelines which have served as the case law to curb instances of sexual harassment at the 

workplace since 1997. The main objective of the Act is to ensure that women feel safe at the 

workplace and to nurture the growth of a holistic work ecosystem. 

In this report, EY’s Forensic & Integrity Services team throws light on the current state of 

implementation of the Act to prevent sexual harassment at the workplace. The objective is to 

understand corporate India’s compliance with the Act, steps undertaken to constitute Internal 

Complaints Committees (ICCs) mandated in the Act and to ascertain whether employers and 

employees have grasped its essence7.    

Growing consciousness of issues relating to women’s safety has compelled leading 

organizations to take cognizance of the Act and is motivating them to take the requisite steps 

mandated by it. Many of these do seem to recognize the need for it in spirit. But most companies 

have taken the initial steps to comply with the law by forming ICCs and  

 

are conducting relevant training for their members. There are certain requirements mandated 

under the Act that require stringent compliance, e.g., highlighting the penal consequences of 

sexual harassment. According to the survey, almost half of the respondents’ organizations had 

not displayed this clearly at prominent places within their premises. The survey also revealed 

that around 31% of the respondents were not compliant with the Act (after its enactment), 

 
6 Justice J.S. Verma, Justice Leila Seth, GopalSubramanium, Report of the Committee on Amendments to 

Criminal Law, January 23,2013. 

7 Reining in sexual harassment at the workplace in India. 
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which mandates ICCs being constituted to address complaints relating to sexual harassment. 

However, enforcement is still low due to organizations nonchalant approach toward the issue. 

 

EFFECTS & SOLUTIONS 

Though penal provisions have been made for such offences but what about the effect it creates 

on the mental health of the person. Wistfully there is no criteria for measuring the effects that 

such casualties creates on the health of the victim. The victims are only blamed by their family 

and friends as if they are responsible for happening of such offence. And are looked down by 

the society as if they have committed the crime. They face severe psychological issues such as 

depression, anxiety,shock, anger, frustration, fear,embarrassment. It creates a huge impact on 

the physical heath of a person which includes nightmares, panic reactions, sexual problems. 

Aslo it destroys the course of the victim in most of the cases they withdraw from their place of 

work, drop in performance due to stress and many other effects. 

⚫ There are three types of intervention that organizations are recommended to follow to 

reduce and stop sexual harassment of women in the workplace - 

1. providing training to the employers through orientations / seminars and following effective 

policies. 

2. providing a complaint procedure to the applicant and 

3. providing counselors to the persons who has been harassed and to those persons also    who 

have the mentality of being a harasser. 

⚫ Try not to keep everything behind closed doors by freely reacting to such activities which 

can stop future terrible conducts. 

⚫ Try keeping a follow-up by showing care & support by reaching out to them. 

 Thus sexual harassment can only be came to an end with the help of the men of the modern 

society as well as with the help of government. 
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CONCLUSION 

In today’s modern society where women have started taking up leadership roles which might 

be a challenge to the men who are in a habit of being in the patriarchal society and hence try to 

dominate them through harassing them. It is important to know that there are laws passed to 

stop the sexual harassment of women at workplace and employers have to frame the new and 

effective strategies to protect the organization from this social evil. There should be greater 

public awareness and participation in the governance. The most important part is that the 

government and the other employees should not make any gender discrimination at the 

workplace. The law also binds the employees to address and act on the complaints as soon as 

possible in respect of sexual harassment of women at workplace. 

The Supreme Court has exercised in the best possible way by legislating on such an issue which 

was not being taken care of by any of the organs in the country till 1997 i.e. even after 30 years 

of independence. But it should be kept in mind that the initiative taken by the Court was not 

final but the first step. Therefore we cannot regard judicial legislation as the end and its exercise 

cannot override the importance of Legislature because the Legislature settles the law of the 

country, it brings clarity in the minds of its subjects and it is very lucid in its explanation. Thus 

it can be said that the in emergency situations for the larger interest of society judicial 

legislation can be of utmost importance but when there is need to bring a contemplated, clear, 

appropriate and proper law the Legislature should be given the highest priority. 
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