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“The best classroom in the world is at the feet of an elderly person” 

-Anoy Roomy  

ABSTRACT 

Right to health is fundament right under Article 21 of the constitution. Health includes mental 

and physical wellbeing of the person. India, having the oldest civilisation in the world where 

parent is treated as god and elder people are also treated with respect and on the same 

parameter. In the past few years India has seen a significant increase in number of old age 

homes. Some people consider their parent or other senior citizen living at the  home as burden. 

They often not treat them properly and abused them. They either leave them alone at home or 

leave them at old age homes. These people (Elder people) who sacrificed their happiness to see 

their child stand on his feet and supported their children on every stage but when the time came 

for their children to give their support to them, sadly they refused to do it either by leaving 

alone at their home or send them to old age homes. 

This paper begins with the introduction which describes the population of elder person and 

problem faced by them. This paper analyses various international and national legislation to 

protect the elder person and to provide maintenance for their survival. It also highlighted certain 

imitative or scheme run by the government to support them. 

INTRODUCTION  

Article 21 of the Constitution of India provides right to life which includes right to live with 

human dignity. It is a fundamental right of every person, not just to citizens. Every person 

includes a person of any age group, either a newborn baby, a young man or an old person. Right 

to life is also a human right of every person under article 2 of Human Right Act 1998. The 

hon'ble Supreme Court recognises that right to “Life” is more than just mere animal existence.1  

Old age is imperative part of human life, although it cannot be exactly determined at what age 

a person should be consider old. Elderly or old age person consists of ages nearing or surpassing 

average life span of human being.2 In India, Senior citizen is usually used to address elderly 

person. With increasing health awareness and improved facilities, people are expected to live 

much longer than then they use too few decades earlier. Between 2015-2030, the number of 

people in the world age-aged 60 year or over is estimated to grow by 56%, from 901 million to 

1.4 billion and by 2050, the global population of older person is projected to be more than 

 
1 Francis Coralie Mullin v. Administrator, Union Territory of Delhi. AIR 1981 SC 746. 
2 Situation analysis of the elderly in India 2011. Ministry of statistics and programmed implementation. 



double its size in 2015, reaching nearly 2.1 billion.3  The size of elderly population has risen 

from 12.1 million in 1901 to approx. 77 million in census 2001. According to official 

population projections, the number of elderly persons will increase to approximately 140 

million by 2020. 

 Old age is associated with a host of a medical condition such as diabetes, blood pressure heart-

related problem, arthritis, bone weaken etc. All these conditions required special care and long-

term medical treatments resulting in increased financial burden on the family. This also 

increases the older person on the younger ones. This makes it all the more important to ensure 

that there is legal protection available to them so that they can enjoy a dignified life which is 

not only their fundamental right but also their human right. Age related health problem requires 

special legal protection to the elderly to ensure their well-being which includes their physical 

and mental health. With the changing social setup with more and more nuclear families and 

migration to cities or even abroad, increasing cost of living etc., the elderly persons are getting 

neglected. Medical care of old family member is taking a back seat and, in many families, it is 

lowest in the priority list. Thus, the legislative response to the specific problem of elderly 

neglect was much delayed and it only in the year 2007, that a law was specifically made to 

address the problem of elderly.4  

LEGAL PROVISION RELATED TO ELDERLY PERSON  

1. INTERNATIONAL LEGISLATION  

In 1971 the General Assembly called the Secretary-General to set up an extensive report on the 

old peoples and to propose a rule for the public and the activities around the world. In 1978, 

Assembly chose to hold a World Conference on the Aging. As needs be, the World Assembly 

on Aging was held in Vienna from July 26 to August 6, 1982 wherein an International Plan of 

Action on Aging was received. The general objective of the Plan was to reinforce the capacity 

of individual nations to manage the maturing in their populace, remembering the uncommon 

concerns and needs of the elderly. The Plan attempted to propel appreciation of the social, 

monetary and social consequences of developing and of related supportive and created issues. 

The General Assembly grasped the International Plan of Action on Aging in 1982 and the 

Assembly in following years moved toward governments to continue executing its norms and 

proposals. The Assembly asked the Secretary-General to continue with his undertakings to 

ensure that resulting movement to the Plan is finished suitably. 

 
3 United nation world population ageing report 2015. 
4 The maintenance and welfare of parents and senior citizen Act , 2007. 



 (i) In 1992, the U.N. General Assembly received the declaration to watch the year 1999.  

(ii) The U.N. General Assembly has declared "1st October" as the International Day for the 

Elderly, later rechristened das the International Day of the Older Persons.  

(iii) The U.N. General Assembly on December 16, 1991 received 18 standards which are sorted 

out into 5 bunches, to be specific autonomy, investment, care, self-satisfaction, and respect of 

the more established people. 

These norms give a comprehensive framework to movement on developing. A bit of the 

Principle are according to the accompanying :  

(i) Older Persons should get the opportunity to work and choose when to leave the work force.. 

(ii) Older Persons should remain consolidated in the public eye and take an intrigue 

successfully in the arrangement of approaches which impact their emotional thriving.  

(iii) Older Persons should move toward clinical consideration to help them with keeping up the 

ideal level of physical, mental and energetic flourishing.  

(iv) Older Persons should have the choice to search after open entryways for the full 

progression of their idle limit and approach informative, social, supernatural and recreational 

resources of society.  

(v) Older Persons should have the alternative to live in dignity and security and should be freed 

from abuse and mental and physical abuse.  

 Article 25(1) of the UDHR 1948 which states "Everyone has the right to a standard of living 

adequate for the health and wellbeing of himself and of his family, including food, dress, 

lodging and clinical consideration… " under which mature age is ensured. 

2. NATIONAL LEGISLATION 

A. CONSTITUTION OF INDIA 

Arrangements are referenced in the Constitution of India for senior residents of India. Order 

standards of state strategy talk about these arrangements. Article 41 and Article 46 are the 

protected arrangements for them. Albeit order standards are not enforceable under the law, yet 

it makes a positive commitment towards the state while making any law. Therefore, while 

making any law, the state should consider the directive principles mentioned for older people. 

Article 41 State that Right to work, to education and to public assistance in certain cases. The 

State shall, inside the imperatives of its money related cutoff and progression, make amazing 

plan for securing the alternative to work, to preparing and to provide  public assistance in cases 

when a person is  unemployed, old age, sickness and disablement and in other cases  of 

undeserved want. Art. 46 of the constitution provide that the State promote and give special 



care to weaker section for their educational and economic interests.  It also protects them from 

social injustice and all forms of exploitation. 

However, these provisions are included in the Directive principle of State policy under Chapter 

IV.  These Directive Principles of State policy are not enforceable by any official courtroom as 

mention in Art 37. But It impose positive obligations on the state, i.e., what it should do. The 

Directive Principles have been articulated to be fundamental in the administration of the nation 

and the state has been put under an obligation to apply them in making laws.   The court in 

anyway can't authorize a Directive Principle as it doesn't make any justiciable right for any 

person. It is most appalling that state has not made even a solitary Act which are legitimately 

identified with the old people. 

B. HINDU LAWS  

In Hindu community, Parent are given a status of god and it is a sole responsibility of a child 

to maintain his older parent. In Hindu mythology, there is various such example like Sravan 

Kumar, who carried his blind parent. Even from various holy book of Hindu, one can 

understand that it is a duty of child to maintain his parent in whichever way possible not only 

in case of possession of family property only. Even It is personal legal duty enforceable by 

state. The obligation to maintain once parents is a personal obligation arising out of parent-

child relationship. This obligation is not only on son but it is obligation on part of daughter 

also. Sec. 20 of Hindu Adoption and Maintenance Act 1956, cast equal obligation to maintain 

parent on both son and daughter. Further, it also includes childless step mother in definition of 

parent.5 But under this section, obligation to maintain one’s parent is not absolute as it made a 

condition that if a parent is unable to maintain themselves out of their earning6.      

C. MUSLIM LAW 

Under Muslim religion also, Children has obligation to maintain their parent under any 

circumstances. According to Mulla7 : 

1. A child has to maintain their parents irrespective of fact whether they earn or not. 

2. A son under any situation has to maintain his poor mother. 

3. A son although being poor but earn something is bound to maintain his father who earn 

nothing. 

D. CHRISTIAN AND PARSI LAW  

 
5 Dr Diwan Paras, Modern Hindu Law ( Edition 23rd,2016) Pg.no 468. 
6 Shamu Bai v. Shai Magan, 1961 Raj.207;  Munni v. Chhote, 1983 All 444. 
7 Mulla: Principles of Mahomedan Law, ( Edition 20th ). 



 Obligation to maintain one’s parent is part of every religion. But there is no such provision 

under Christian and Parsi law that specifically create legal obligation on children to maintain 

their parent as in case of Hindu Laws and Muslim law does.   

E. CODE OF CRIMINAL PROCEDURE 

This is a secular law providing remedies to all the people irrespective of their religion. Under 

this code, Section 125 provides for maintenance of parent  

This provision for maintenance of father or mother who may not be able to maintain himself 

or herself is new. The Supreme Court has held that the word "his" in clause (d) includes both 

male and female children. Therefore, a married daughter is liable to maintain her parents8. A 

question may arise as to whether "father or mother" will include adoptive father or mother or 

step-father and step-mother. Probably, the Legislature did not envisage such wider meaning in 

the Code. The Karnataka High Court has held that a step-mother was entitled to maintenance 

when she proved that she was living alone and due to old age was unable to maintain herself.9 

The Court noted the decision of the Madhya Pradesh High Court to the effect that a step-mother 

could not claim maintenance from her step-son10. and also a decision of the Patna High Court 

in which various cases were discussed to ultimately conclude that a step-mother was entitled 

to maintain a petition against her stepson11. The Court also noted the decision of the Supreme 

Court to the effect that liberal construction must be given to the provision to achieve the 

intention of the legislature. The Supreme Court ruled that a childless step-mother could claim 

maintenance from her step-sons provided she was widow of her husband and was also 

incapable of supporting and maintaining herself.12 

F.  MAINTENANCE AND WELFARE OF PARENT AND SENIOR CITIZEN ACT 

2007 

This is a special act passed by the Government with the purpose to provide support to elderly 

people and it imposes an obligation on the people or their heirs to provide maintenance to their 

parent or a senior citizen living in their house in the form of monthly allowance. It acts also 

include adoptive children, stepchildren, son-in-law and other related people in the definition of 

children. This act also seeks to establish maintenance tribunal where an older person appeal for 

maintenance in the case when they are unable to maintain themselves. This act was passed with 

the objective to provide speedy and cost-efficient remedies to older person.      

 
8 Vijaya Arbat v Kashirao, 1987 Cr LJ 977 : AIR 1989 SC 1100 : (1987) 2 SCR 331 . 
9 Ullappa v Gangabai, 2003 Cr LJ 2566 (Kant). 
10 Rewalal v Kamlabai, 1986 Cr LJ 282. 
11 (1996) 4 Crimes 281. 
12 Kertikant D Vadodaria v State of Gujarat, (1996) 4 SCC 479 : (1996) 6 JT (SC) 244. 



GOVERNMENT INITIATIVE 

i. Maintenance Tribunal: The State government has the power under Maintenance and 

welfare of parents and senior Act to set up a maintenance tribunal which will have 

power to decide on maintenance matter and also decide upon the level of maintenance 

provided. In case any person aggrieved by the tribunal order can filed appeal in 

Appellate tribunal established in each district. This act also provides that tribunal can 

direct maximum 10000/month as a maintenance.  

ii. Programs and Pension scheme- Government of India run various programs and 

pension scheme to provide assistants and supported to aged person. Such programs and 

initiative are Integrated Programme for older person (IPOP), Rashtriya Vayoshri Yojna 

(RVY), Indra Gandhi National Old Age Pension Scheme (IGNOAPS) and Pradhan 

Mantri Vaya Vandana Yojana. 

iii. Travel- The Indian Railways provides 30% concessions to person aged 60 or above in 

ticket price. Further in case of woman aging 60 or more, this concession increased to 

50%. The various other facilities provided by railways to older person are lower birth 

in train, separated booking counter,etc.      

iv. Banking- Banking sector also provides various incentive to older person such as high 

rate of interest on saving deposits in bank or in post office. They also avail rebate under 

Income tax act.  

CONCLUSION 

The Objective of all the above stated provisions is to provide well-being and security to the 

older citizens of the nation. Elder person should be provided with financial assistance so that 

they live with dignity. 

Numerous youngsters disregard their parents when they are turning old and moving towards 

the exceptionally significant long stretches of their life where they need support, love of their 

family and care.  

It becomes a tradition now a days where people either leave their parent alone or left them in 

old age homes. These are those people who once taken care of their need in their childhood 

and hold their hand to make them to learn walking and fulfilled their all needs. But when the 

time came for their children to help and support, they find themselves in a situation where they 

left alone in homes or in some ashram.    

While seeing to all these prevailing situations, the Government of India stood firm for the 

benefit of the older folks and made arrangements in the individual just as mainstream laws. 

These laws made it compulsory for the children to keep up their folks. Both the children i.e. 



son and daughter are under this obligation. Earlier, it was definitely not a legal duty anyway a 

moral one. However, due to the diverse circumstance like extending adult age homes and all, 

the government made various laws to guarantee the senior portion of the country. 

The Parents and Senior Citizens Bill was additionally drafted by the parliament to guarantee 

the privileges of the senior residents towards their youngsters and beneficiary. Disciplines are 

additionally referenced under a similar bill that ignores the arrangements of the bill. However, 

the most exceedingly awful part is, there is no strong and solid law for the older people under 

which their privileges can't be shortened. Subsequently, the government of India should take 

up a strong action to make laws for the older people of the nation.   

 


