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Abstract 

The Concept of human rights is as old as the human race. These rights have their roots in 

antiquity. The roots for the protection of the human rights may be traced as far back as in the 

Babylonian laws, Assyrian laws and in the dharma of the Vedic period in India. Writings of 

the Plato and other Greek and Roman Philosophers also depict for the protection of human 

rights though they had a religious foundation. The City state of Greece gave equal freedom of 

speech, equality before law, right to vote, right to be elected to public-office, right to trade and 

right of access to justice to their citizens. Similar rights were secured to the Roman by the Jus 

Civil of Roman law. Human Rights are basic rights given to all humans on Earth. When it 

comes to the labour class, they are given special kind of privileges under Indian Constitution. 

There are various articles and provisions for guarantying equality and job security to them. 

Human rights are deeply interrelated to labour law as it considers giving equal status to 

everyone in the society. In addition, judiciary plays a very important role in giving equal status 

to the working class in India. More than 50% of the people working in India belong to the 

labour class. Hence, it was very important to make separate rules and regulations to govern the 

labour in order to protect their right. Many of them are illiterate and hence do not have any 

knowledge about the rights granted to them, this is where human rights comes into actions to 

provide strength and protection to labours in our country against various kinds of exploitation. 

In this research paper, we have tried to focus on every aspect that could help labours to have 

and equal and respectable status in society. 

Introduction 

The Magna Carta granted by King John of England to the English barons on June 15, 1215 

ensured feudal rights and dues and to guarantee that the King would not encroach upon their 

privileges. The Carta was buttressed in 1628 by the Peririon of Rights1. The concept of human 

rights is as old as the ancient doctrine of natural rights founded on natural law, the expression 

human rights is of recent origin2 and has emerged after the Second World War. The fact is that 

certain rights of rights. These rights find place in all ancient societies though they were known 

                                                             
1 The Bill of Rights was officially entitled as an Act for Declaring the Rights and Liberties of the Subject 

and for setting the Succession of the crown. It was enacted by Charles-II on the occasion of the accession 

of William of Orange and Mary Stuart to the throne of England. 

 

2 Basu D.D., Human Rights in Constitutional Law, (1994), p. 5. 
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by different names. A right is a claim of an individual recognized by the society and the state3. 

Rights are those conditions of social life without which any man seek in general, to be himself 

at his best. Hobbes, Locke and Rousseau were the profounder of social contract theory of origin 

of State. People established State because everyone was against everyone and the life was 

solitary, poor, nasty brutish and 

Short and in into being because people willed to have civil society. The doctrine of natural 

rights had greatly influenced the drafting of British Bill of Rights (1689), Declaration of 

Independence (1776) and Declaration of Rights of Man and Citizen (1789) and formed part of 

the U.S. Constitution. The doctrine of natural rights viewed man as a self-determining and self-

directing agent living in an environment that offered him ample resources and opportunities to 

pursue his own goals and choose his own actions free form interference by others. The human 

rights were referred to as civil rights, political rights, personal rights, legal rights, economic 

and social rights and natural or divine rights in ancient period. The names and the classification 

of rights kept on changing with the passage of time. Generally, it is believed that, the concept 

of human rights is western and that the origin of the concept of human rights in the world 

history found its expression in Magna Carta of 1215. In India, Swami Vivekananda long back 

expressed, implementation of the principles of social justice and human rights for establishing 

a welfare State in the true Indian sense, to diminish gap between the high and the low was 

necessary. The human rights in the form of Dharma can also be traced in Arthasastra of 

Kautilya and Manusmriti of Manu, which laid down legal jurisprudence in ancient India. The 

idea of equality was germane to the Vedas. Vedic ethics had idealized an equality of treatment 

among equals. Mahabharata tells about the importance of the freedom of the individual (civil 

liberties) in a State. Much earlier than the Greeks and Romans, Ancient Indian philosophers 

and thinkers expounded a theory of higher moral law of Dharma, about 5000 years ago, with a 

view to establish harmonious social order free from the traces of conflicts, exploitations and 

Miseries. The human rights movement emerged in the 1970s, especially from former socialists 

in eastern and Western Europe, with major contributions also from the United States and Latin 

America. The movement quickly jelled as social activism and political rhetoric in many nations 

put it high on the world agenda. By the 21st century, Moyn has argued, the human rights 

movement expanded beyond its original anti-totalitarianism to include numerous cases 

involving humanitarianism and social and economic development in the Developing World. 

                                                             
3 Johaari, J.C., Contemporary Political Theory, (1979), P 32. 
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What are Human Rights 

According to UNHR Humans rights are defined as rights inherent to all human beings, 

whatever our nationality, place of residence, sex, national or ethnic origin, colour, religion, 

language, or any other status. We are all equally entitled to our human rights without 

discrimination. These rights are all interrelated, interdependent and indivisible. Universal 

human rights are often expressed and guaranteed by law, in the forms of treaties, customary 

international law, general principles and other sources of international law. International human 

rights law lays down obligations of Governments to act in certain ways or to refrain from 

certain acts, in order to promote and protect human rights and fundamental freedoms of 

individuals or groups. Universal and inalienable: The principle of universality of human rights 

is the cornerstone of international human rights law. This principle, as first emphasized in the 

Universal Declaration on Human Rights in 1948, has been reiterated in numerous international 

human rights conventions, declarations, and resolutions. The 1993 Vienna World Conference 

on Human Rights, for example, noted that it is the duty of States to promote and protect all 

human rights and fundamental freedoms, regardless of their political, economic and cultural 

systems. 

Human rights are inalienable: They should not be taken away, except in specific situations and 

according to due process. For example, the right to liberty may be restricted if a person is found 

guilty of a crime by a court of law. 

Interdependent and indivisible: All human rights are indivisible, whether they are civil and 

political rights, such as the right to life, equality before the law and freedom of expression; 

economic, social and cultural rights, such as the rights to work, social security and education , 

or collective rights, such as the rights to development and self-determination, are indivisible, 

interrelated and interdependent. The improvement of one right facilitates advancement of the 

others. Likewise, the deprivation of one right adversely affects the others.   

Equal and non-discriminatory: UNICEF photoNon-discrimination is a cross-cutting principle 

in international human rights law. The principle is present in all the major human rights treaties 

and provides the central theme of some of international human rights conventions such as the 

International Convention on the Elimination of All Forms of Racial Discrimination and the 

Convention on the Elimination of All Forms of Discrimination against Women.  The principle 

applies to everyone in relation to all human rights and freedoms and it prohibits discrimination 

on the basis of a list of non-exhaustive categories such as sex, race, colour and so on. The 
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principle of non-discrimination is complemented by the principle of equality, as stated in 

Article 1 of the Universal Declaration of Human Rights: “All human beings are born free and 

equal in dignity and rights” 

Both Rights and Obligations:  Human rights entail both rights and obligations. States assume 

obligations and duties under international law to respect, to protect and to fulfil human rights. 

The obligation to respect means that States must refrain from interfering with or curtailing the 

enjoyment of human rights. The obligation to protect requires States to protect individuals and 

groups against human rights abuses. The obligation to fulfill means that States must take 

positive action to facilitate the enjoyment of basic human rights. At the individual level, while 

we are entitled our human rights, we should also respect the human rights of others. 

 

Importance of protection of Human rights under legislature  

Values of tolerance, equality and respect can help reduce friction within society. Putting human 

rights ideas into practice can helps us create the kind of society we want to live in.  

In recent decades, there has been a tremendous growth in how we think about and apply human 

rights ideas. This has had many positive results - knowledge about human rights can empower 

individuals and offer solutions for specific problems.  

Human rights are an important part of how people interact with others at all levels in society - 

in the family, the community, schools, the workplace, in politics and in international relations. 

It is vital therefore that people everywhere should strive to understand what human rights are. 

When people better understand human rights, it is easier for them to promote justice and the 

well-being of society. 

Governments have a particular responsibility to ensure that people are able to enjoy their rights. 

They are required to establish and maintain laws and services that enable people to enjoy a life 

in which their rights are respected and protected. 

For example, the right to education says that everyone is entitled to a good education. This 

means that governments have an obligation to provide good quality education facilities and 

services to their people. Whether or not governments actually do this, it is generally accepted 

that this is the government's responsibility and people can call them to account if they fail to 

respect or protect their basic human rights. 
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Protection of Human Rights with regard to labours under Indian Constitution 

Human rights refer to the basic rights and freedom that belongs to each person in the world 

right from the moment when he is born until death. The Constitution of India has two chapters 

that specifically deal with human rights and human development policies for governance 

administration in India. The chapter on Fundamental Rights is in Part III and the chapter on 

Directive Principles of State Policy in Part IV form the core provisions of the Indian 

Constitution. The Constitution ensures that the fundamental rights have been guaranteed. These 

rights are basic human rights and have been interpreted as civil and political rights. Articles 

12-35 of the third chapter of the Constitution of India elaborate on the fundamental rights. 

Articles 36-51 outline important parts of the framers vision for good governance 

administration; and taken together, these are known as the Directive Principles of State Policy. 

These provisions are not enforceable by any court of law, but the principles laid down are 

fundamental in the governance of the country and it is the duty of the State to apply these 

principles in making laws. Interestingly, according to recent decisions of the Supreme Court of 

India, the Directive Principles have been held to supplement fundamental rights in achieving a 

welfare state. The contemporary relevance of human development policies in India may be 

traced back to the debate on whether to include the chapter on Directive Principles of State 

Policy in the Indian Constitution. 

Under the Constitution of India, Labour is a subject in the concurrent list where both the Central 

and State Governments are competent to enact legislations. As a result, a large number of 

labour laws being enacted cater to different aspects of labours namely, occupational health, 

safety, employment, training of apprentices, fixation, review and revision of minimum wages, 

mode of payment of wages, payment of compensation to workmen who suffer injuries as a 

result of accidents or causing death or disablement, bonded labour, contract labour, women 

labour and child labour, resolution and adjudication of industrial disputes, provision of social 

security such as provident fund, employees’ state insurance, gratuity, provision for payment of 

bonus, regulating the working conditions of certain specific categories of workmen such as 

plantation labour, beedi workers etc. The relevance of the dignity of human labour and the need 

for protecting and safeguarding the interest of labour as human beings has been enshrined in 

Chapter‐III (Articles 16, 19, 23 & 24) and 7 Chapter IV (Articles 39, 41, 42, 43, 43A & 54) of 

the Constitution of India keeping in line with Fundamental Rights and Directive Principles of 

State Policy. 
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“The legislations can be categorized as follows: 

1) Labour laws enacted by the Central Government, where the Central Government has the 

sole responsibility for enforcement. 

2) Labour laws enacted by Central Government and enforced both by Central and State 

Governments. 

3) Labour laws enacted by Central Government and enforced by the State Governments. 

4) Labour laws enacted and enforced by the various State Governments which apply to 

respective States. 

The Constitution of India provides detailed provisions for the rights of the citizens and also 

lays down the Directive Principles of State Policy which set an aim to which the activities of 

the state are to be guided.  

These Directive Principles provide:  

·         for securing the health and strength of employees, men and women;  

·         that the tender age of children are not abused;  

·         that citizens are not forced by economic necessity to enter avocations unsuited 

to their age or strength;  

·         just and humane conditions of work and maternity relief are provided; and 

·         that the Government shall take steps, by suitable legislation or in any other way, 

to secure the participation of employee in the management of undertakings, 

establishments or other organisations engaged in any industry.” 

Labour is a concurrent subject, as mentioned before and labour as a subject is dealt with under 

Chapter III which is fundamental rights as well as chapter IV which is Directive Principles of 

State Policy. 

Fundamental Rights related to labour: 

“Art. 16: Equality of opportunity in matters of public employment: 

This Article provides that no discrimination be made during employment and also enables 

governments to pass laws for reservation of appointments for backward class of citizens 

Art 19(1)(c): Right to form associations or unions- 
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This Article gives labour the right to form unions. In India Trade Unions are governed and 

registered under specific law called the Trade unions Act. Trade unions play a significant role 

in asserting labour rights which have been provided for in the Constitution as well as under 

various labour laws. They help in negotiating better working conditions for workers and also 

help in settlement of disputes between employer and workers. 

Art. 23: Prohibition of traffic in human beings and forced labour 

This Article provides that any kind of forced labour is punishable. This seems relevant in 

today’s time when Karnataka government was accused of indulging in forced labour when it 

forced migrant workers to stay back in the state in order to resume construction activities. This 

decision was revoked within a few days after it met with a lot of criticism. 

Art. 24: Prohibition of employment of children in factories 

This Article prohibits child labour in any factory or mine or in any other hazardous 

employment. This further paved way for the Child Labour (Prohibition and Regulation) Act, 

1986 which when amended in 2016 prohibited the employment of children (below 14 years) in 

all kinds of occupation and of adolescents (between 14 to 18 years of age) in hazardous 

occupations. 

Directive Principles of State Policy 

Article 39 requires the state to direct its policy towards securing: 

a. that the citizens, men and women equally, have the right to an adequate means to livelihood; 

…d. that there is equal pay for equal work for both men and women 

…e. that the health and strength of workers, men and women, and the tender age of children 

are not abused and that citizens are not forced by economic necessity to enter avocations 

unsuited to their age or strength 

Article 41 

 Right to work, to education and to public assistance in certain cases The State shall, within 

the limits of its economic capacity and development, make effective provision for securing the 

right to work, to education and to public assistance in cases of unemployment, old age, sickness 

and disablement, and in other cases of undeserved want. 

Article 42 
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Provision for just and humane conditions of work and maternity relief. The State shall make 

provision for securing just and humane conditions of work and for maternity relief 

Article 43 

Living wage, etc, for workers The State shall endeavour to secure, by suitable legislation or 

economic organisation or in any other way, to all workers, agricultural, industrial or 

otherwise, work, a living wage, conditions of work ensuring a decent standard of life and full 

enjoyment of leisure and social and cultural opportunities and, in particular, the State shall 

endeavour to promote cottage industries on an individual or co operative basis in rural areas. 

Article 43A 

The State shall take steps, by suitable legislation or in any other way, to secure the participation 

of workers in the management of undertakings, establishments or other organisations engaged 

in any industry.” 

 

Relationship between Human Rights and Labour Laws 

Fundamental Rights in The Indian Constitution are those, which have worked in compliance 

with the terms and conditions of basic Human Rights on a world level. Fundamental Rights 

take care of the rights provided to every citizen irrespective of the gender, caste, creed, religion 

etc. In India Labour law is also known as employment law. The rules, administrative rulings, 

and precedents, which address the legal rights and restrictions on the people working and also 

their organizations. It mediates many aspects of the relationship between trade unions, 

employers and employees. In other words, Labour law defines the rights and obligations as 

workers, union members and employers in the workplace.  Generally, labour law covers the 

following categories 

• Industrial relations – certification of unions, labour‐management relations, collective 

bargaining and unfair labour practices; 

• Workplace health and safety; 

• Employment standards, including general holidays, annual leave, working hours, unfair 

dismissals, minimum wage, layoff procedures and severance pay. 
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There are two broad categories of labour law. First is of collective labour law, which relates to 

the tripartite relationship between employee, employer and union. Second refers to the 

individual labour law that deals with employees’ rights at work and through the contract for 

work.   The labour movement has been an instrument in the enactment of laws, which protect 

labour rights in the 19th and 20th centuries. Labour rights have been an integral part of the 

social and economic development ever since the industrial revolution has taken place. 

In India, around 50% of the population is working in the unorganized sector i.e. labour class. 

Most of these workers do not have proper documentation for the work they do. Hence, they 

don’t have access to social security, job security also any kind of access to legal remedies which 

can help them in the times of any distress due to lack of proper documentation. 

The history of labour law began from the era of Britishers. They made rules and regulations, 

which protected the rights of labour. 

The earliest Indian statute that came into existence for the regulation of the relationship 

between an employer and his workers was the Trade Dispute Act, 1929 (Act 7 of 1929). 

Provisions made in this Act were for restraining the rights of strike and lock out but no 

machinery was provided to take care of disputes. 

Human rights closely deals with labour class as they tend to face a lot of discrimination due to 

lack of proper documentation regarding job. “Right against Exploitation condemns human 

trafficking, child labor, forced labor making it an offense punishable by law, and also prohibit any 

act of compelling a person to work without wages where he was legally entitled not to work or to 

receive remuneration for it. Unless it is for the public purpose, like community services 

or NGO work.” 

Role Of Judiciary 

The judiciary plays a very vital role in the protection of human rights. Protection of “Human 

Rights” has always been a universally accepted concept that is governed by the International 

conventions, covenants, treaties, legislations governing the countries, domestic, central, state 

and the like. 

In India, laws there are many laws related to labours but they are not sufficient, as they are not 

being brought into force. The laws implemented and toothless and hence the “Commissions” 

are unable to deliver the good results to the expected level. During the time of independence, 

the Constitution makers were highly influenced by the feeling of giving social equality to all 
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the people. They accepted the fact that State and Judiciary could only do this together. For this 

reason, they incorporated such provisions in the Constitution of India, which made the role of 

state important and went towards social welfare and ideal state. Following are the cases decided 

by Indian judiciary dealing with labour welfare, labourer’s rights, social security etc. 

“In Works Manager Central Railway Workshop v. Vishwanath, All legislations in a welfare 

state are enacted with the object of promoting general welfare, but certain types of enactmentrs 

are more responsive to some urgent social demands and also have a more immediate and 

visible impact on social vices, by operating more directly to achieve social reforms.” 

” In Partap Narain Singh Dev v. Shri Niwas Sabata, the Supreme Court held that in case 

employer does not pay any compensation for employment injury, the Workmen Compensation 

Commissioner is fully justified in imposing interest and penalty. The Court observed that the 

measure followed the Workmen Compensation Act in its main principles and in some of its 

details, but it contained a large number of provisions designed to meet the special conditions 

in India. This Act was the first step towards social security in India. Its most striking feature 

was its rigidity, designed to prevent vexatious litigation. In respect of the tribunals set up to 

decide disputes, the Act followed the American model in preference to the British model and 

special commissioners were appointed with wide powers where required; and although 

provision was made for appeals to the High Court the right to appeal was severely limited. 

Honourable court observed that its object has been expressed by Royal Commission that 

moreover, provision for compensation is not the only benefit flowing from workmen's 

compensation legislation, it has important effects in furthering work on the prevention of 

accidents, in giving workman greater freedom from anxiety and in rendering industry more 

attractive.” 

“In Bharat Sanchar Nigam Limited v. Man Singh The respondent workmen worked with the 

appellant as casual labourers on daily wages during the year 1984-1985. Due to non-

availablility of work, their services were terminated in the year 1986. No notice or retrenchment 

compensation was given to them before terminating their services. After about five years, they 

raised on industrial dispute in the year 1991. The appropriate government referred the dispute 

to the labour court for adjudication. The award of reinstatement given by the labour court was 

challenged by the department filing writ petition before the High Court. The respondent 

workmen were engaged as "daily wagers" and they had merely worked for more than 240 days, 

High Court considered view, relief of reinstatement cannot be said to be justified and instead, 
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monetary compensation would meet the ends of justice. The High Court as also the award dated 

27-05-2005 passed by the labour court were set aside by Supreme Court. Bharat Sanchar Nigam 

Ltd. was directed to pay Rs.2 Lakh to each of the respondents in full and final settlement of 

their claim, with in six weeks from today. In case the payment is not made within the 

aforementioned stipulated time, the amount shall carry interest at the rate of 12% per annum.” 

Conclusion 

Human Rights are very important part of everyone’s life, as discussed above Humans Rights 

are universal and cannot be taken by anyone. A very vast part of the constitution has focussed 

on the basic human rights that must be given to the citizens of India to give them their desired 

dignity and equality in society. Amongst them labour class is the one that is being exploited on 

a very large scale since the time of Britishers. Although there are, many provisions made for 

the protection of rights of the working class people but it lacks implementation of the same on 

a very large scale. Judiciary in India is still not very accessible to all people who are being 

denied of their rights. Many working class people are illiterate and are not even aware of their 

rights. It is the duty of Government and human rights commission to protect these people’s 

rights in each and every way possible. In today’s world, human rights are important to every 

citizen. It is the duty of literate educated class to understand the importance of it for even those 

who are helpless and in need of someone’s support. 
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